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- 7h9 MAttJNG DA TE of this communica tkm appwrs on the cover slieer with tfio camsgsoiMfenco address - 
Poriod for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAIUN6 DATE OF THIS COMMUNICATION. 

- Bdandoiw linw may be wagabte under fhm pio v faton a ol 37 CTR t.136(«). In tto oven!, however, may a reply be <imely fflad 
aftsr'SfX (S) MOfrmS from the maaiftg date ol th^ 

• tf the period fv reply speclftodabovn is less than thbty (30) <la^^ 

• tf NO peikMl for reply bspecOed above, the nraxbhinnst^t^ 

- FeOiire to reply within the set wwdendedpariixf for reptywffi, by status i^U.S.C.S 133); 
Any reply reotirad by Via OCRoalaler then thfee months after the maffi may raduceany 
earned patent tBtm a^lustmam. Sea 37 CFR 1.704(b). 

Status 

1)IS Responsive to communication{s> filed on 03 January 200S and 17 March 2005. 
2a)D This action is FINAL. 2b)l2l This action is non-final. 

3) D Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accoidance with the practice under Ex parts. Qua^, 1935 CD. 11 » 453 O.G. 213. 

Disposition of Claims 

4) ISI Clabn(s) 20-74 Is/are pending in the application. 

4a) Of the at)ove ciaim($) 20^7 is/are withdrawn from consideration. 

5) n Clalm(s) is/are allowed, 

6) ^ Ctaffn(s) 4g:7f is/are rejected. 

7) D Clain{s) is^are objected to. 

8) D Clann(s) are subject to restriction and/or elecUon requirement. 

Application Papers 

9}ISI The specmcation is objected to by ttie Examiner 

10) 13 The drawing($) filed on 26Sei^mt>er2003 is/are: a)D accepted or b)[3 objected to by the Examiner. 

Applicant may not request that any objection to the drawingis) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) Including the correction Is required if the drawing{s) is ofejected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) D Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)nAll b)n Some *c)D None of: 

1.D Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not receh^ed. 



Attachinefit(s) 

1) IS Notice of References Cited (PTO-d92) 

^) Q Notice of Draftsperson's Patent Drawing Review (PTO-946} 

3) ISI information Disctosure $tatement($) (PTO-1449 or PTO/SB/Oe) 
Paper No(8}/M8tt Date 7/19/04. 

U.S. Patent and Tmdemaik Office 

PtOL-326 (Rev. 1 -04) Office Ac 



4) D Intenriew Summary (PTO-413) 

Paper No(8)/Mail Date. . 

5) □ Nottee of Informal Patent Application (PTO-152) 

6) Dother: ; 
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DETAILED ACTION 

1. In response to the Amendment filed on January 3, 200S and March 17, 200S, claims 1-19 
have been cancelled, claims 20-52 and the newly added claims 53-74 are pending. In additidn, 
applicant is informed that all publications cited in the Information Disclosure Statement fded on 
July 19, 2004, which are crossed out by the Examine, have not been considercki by the 
Examiner, because CFR § 1 .98 requirement is not met. Specifically, the publication date is 
missing. 

ElecHon/Restriction 

2. Applicant's election without traverse of Group n in the reply filed on Paper No. 1/3/OS is 
adcnowledged. Hence, the requirement is stiU deemed proper and is therefore made FINAL. 

3. Claims 20-47 are withdrawn fi-om further consideration by the examiner, 37 C.F.R. 
§ 1 .142(b) as being drawn to the nonetected invention Group I. Election was made without 
traverse in Paper No. 1/3/05. 

l^eci/ication 

. 4. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. The follov^ing title is suggested: 
SYSTEM AND METHOD FOR MONITORING A PHYSIOLOGICAL CONDITION. 



5. The disclosure is objected to because of the following informalities: 
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The term "This application is a Continuation of ^plication Smal No. 09/971,785, filed 
Octobtf 4, 2001; which is a Continiiation of Application Sen^ No. 09/1 19,546 filed July 20, 
1998, now U.S. Patoit 6.330,426, issued December 1 1, 2001, which is a Continuation-in-part of 
implication S^ial No. 08/953,883 filed on October 20, 1997, now abandoned, which is a 
Continuation-In-Part of 08/757,129 filed December 3, 1996, now U.S. Patent No. 6,144,837 
issued on November 7, 2000, which is a Continuation-In-Part of U.S. Application Serial No. 
08/334,643 filed November 4, 1994. now U.S. Patent No. 5,601,435 issued February 1 1. 1997. 

This application is also a Continuation of Application Serial No. 09/1 19,546 filed July 
20, 1998, which is a Continuation of Application Serial No. 08/958.786, filed October 29, 1997, 
now U.S. Patent 5,913,3 10, issued on June 22, 1999, which is a Continuation-ln-Part of 
Application Scri)d No. 08/857,187, filed May 15, 1997, now U.S. Patent 5,918,603, issued July 
6, 1999, which is a Divisional of Application So-ial No. 08/247,716, filed May 23, 1994, now 
U.S. fmxai. 5,678,571, issued on October 21, 1997. 

Alt of the above applications are herein incorporated by reference." on Pg. 1, line 14 to 
Pg. 2, line 3 should be recited as -This application is a 'Continuation of Application Serial No. 
09/971,785, filed October 4. 2001, now abandoned, which is a Continuation of AppUcatioii 
Serial No. 09/1 19,546, filed July 20, 1998, now U.S. Patent No. 6,330,426 B2, which is a 
Continuation-In-Part of Application Serial No. 08/953,883, filed .October 20, 1997, now 
abandoned, which is a Continuation-In-Part of Application Serial No. 08/757,129, filed 
December 3, 1996. now U.S. Patent No. 6,144,837, which is a Continuation-In-Part of 
Application Serial No. 08/334,643, filed November 4, 1994, now U.S. Patent No. 5,601,435; and 
tiie application Serial No. 09/1 19,546, filed July 20, 1998, now U.S. Patent No. 6,330,426 B2, is 
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also a Continuation of Application Serial No. 08/958,786, filed Octob^ 29, 1997, now U.S. 
Patent No. 5,913,310, which is a Continuation-In-Partdf application Serial No. 08/857,187, filed 
May IS, 1997, now U.S. Patent No. 5,918,603, which is a Cbntinuation of Application Serial No. 
08/247,716, filed May 23, 1994, now U.S. Patent No. 5,678,571. All of the above applications 
are hereby incorporated by reference.—. Appropriate correction is required. 



Drawings 

6. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 

feature of the invention specified in the claims. Therefore, all of the claimed structural elements 

of "at least one physiological data monitor" or "blood ghicose monitor^ including '*a blood 

glucose indicator^, the interface includes "a signal receiver", "converter" and "a multimedia 

controller", and the step of "moying images displayed on the display" xnust be shown or the 

feature(s) canceled fi-om the claim(s). No new matter should be entered. 

» Corrected drawing sheets in compliance with 37 CFR 1 . 12 1(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended rq)lacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the dieet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled^ the appropriate figure 
must be removed fi-om the replacement sheet, and yfbert necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
. renumbering of the remaining figures. The replacement sheet(s) should be labeled "Replacement 
Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 



Qaim Rgections - 35 USC § 112 
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7. The following is a quotation of the second paragraph of 3S U.S.C. 1 12: 

The specification shall conclude with one more claims particulaily pouiting out and 
distantly claiming the subject matter whidi the appltcaat regvds as his izivtotioit 

8. Clsums 48*74 are rejected under 3S U.S.C. 112, second paragraph, as being indefihite for 
failing to particularly point out and distinctly claim the subject nuitter which applicant r^ards as 
the invention The refi^-ences for the ^at least one physiological data monitor'* (as per claims 48 
and 62), "a blood ghicose monitor'* (as per claims 49 and 51), "signal receiver"', "converter"' (as 
per daim SO), *Hhe multimedia processor**, ''a multimedia controller'* (as per claim 50 and 64), 
"the health monitoring system'* (as per claim 54) and the step of "moving images displayed on 
the displays** (as per daims 57 and 70) are unclear. In addition, it is not understood as to what 
are the meaning of "Ho at least isolate electrically the physiological data monitor from the 
processor*' (as per claim 48), or "configured to isolate electrically the user from the processor^ 
(as per daim 5 1 ), or *^ltilizes optical isolation*' (as per daim 52), or "electrically isolating the 
processor and the physiological data monitor" (as per claim 62), or " the electrical isolation is 
achieved by optical isolation" (as per claim 65). It is also not understood as to whether the 
"program controller'* (as per claims 48 and 62) is referred to the **multimedia controller" (as per 
claim 50 and 64** or not If it is not then what is the "multimedia control!^* being referred to? 
Further, the method st^ of "enabling the user to select and control the fonetions of the health 
monitoring method'* is unclear and confusing, because the frinction of the method has not being 
clearly set forth. Furthermore, the antecedent basis for "the multimedia processor" (as per daims 
SO and 64) has not been clearly set forth. Finally, the terms "physiological data monitor a 
display device including a display screen'* (as per claim 62) and "ois achieved" (as per claim 65) 
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should be respectively recited as -physiological data monitor; wherein the display device 
including a display screen- and -is achiieved-, so as to clariiy the confusion. 

Claim Rejections '3S use §102 

9. The fbUowing is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that foim the 
basis for the rejections under this section made in this Office action: 

A pmoa stiaU be entitled to a patent unless - 

(b) the invention was patented or descaibed in a {Hinted pubiication in this or a foreign countiy or in public use or 
on sale in this countiy, more than one year prior to the date of application for patoit in the United States. 

10. Clums SI and S2 as best understood are rejected under 35 U.S.C. 102(b) as bdng 
anticipated by BroAvn (U.S. Pat. No. 5,307,263). The broadly claimed structure can be 
inteq)reted as the modular microprocessor*based health monitoring system of Brown. Figs. 1-10 
of Brown broadly discloses the system for interactively monitoring a blood ghicose level and for 
interactively providing health-related information comprising a blood glucose monitor (16, 74) 
adapted to measure a blood glucose level of a user and for generating a first signal response to a 
measurement of the blood glucose level, a processor (80) for receiving a second signal that is a 
function of the first signal, and interface (70) utilizing the optical isolation between the blood 
ghicose monitor and the processor, a memory (90, 92, 94) for storing blood level data, and a 
display system (40, 48) for displaying a representation of the blood glucose level data, so as to 
provide health related information to an user in an interactive manner. 

CMm Rejections - SS USC§103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) vMch forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may no t be obtained thou^ the inventi on is not identically disclosed or deacribed as set forth in 
section 102 of this title, if the dififerences between the subject matter sought to be patraled and the jaiv ait are 
such that the subject matter as a whole would have been obvious at the time the inventton was made to a person 
having <»iinBryskiU in Ae art to which said subject matto Patentability shall not be negatived by the 

manner in wfaidi the invention was made. 

The factual inquiries set forth in Graham v, John Deere Co,, 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness.under i35 
U.S.C 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent ait. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

12. Claims 48-50 and 53-74 as best understood are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown (U.S. Pat. No. 5,307,263) in view of Quy (U.S. Pat No. 5,601,435). It 
is noted that the teaching of Brown does not specifically disclose the audio speaker (as per claim 
48) and selected the function of ECG or heart rate (as per claims 53 and 66) as required. 
However, the teaching of C^iy broadly discloses that such features of the audio speaker (7) and 
selected the function of ECG or heart rate (see abstract). Hetice, it woyld have been obvious to 
one of ordinary skill in the art to modify the system and method of Brown with the features of 
the audio speaker and selected the function of ECG or heart rate as tati^t by Quy both Brown 
and Quy are directed to the system and method for monitoring a physiological condition and for 
providing health-related information* so as to provide the aural health*related information to the 
user. 



Conclusion 

1 3 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Bdcker et al (U.S. Pat. No. 5,507,288) - note Figs. 1-5; 



BroAvn (U.S. Pat. No. 6,334,778 Bl) • note Figs. 1-1 1 and 201-219; 



Mault (U.S. Pub. No. 2003/0126593 Al) - note Figs. 1-8; 
Brown (U.S. Pub. No. 2004/0106855 Al) - note Figs. Ml. 



14. Any inquiry concerning this conununicatton or eailier communications from the 
examiner should be directed to Joe H. Cheng whose telephone number is (571)272-4433. The 
examiner can normally be reached on Tue. - Fri. . 

If att^pts to reach the examino^ by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on (571)272-7147, The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR, 
system, contact the Electronic Business Center (EBC) at 866*21 7-9197 (toll-free). 



Joe H, Cheqg 
June 1,2005 
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